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Examining Authority and is transmitted to the applicant according to Article 36. 

This REPORT consists of a total of sheets. 
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' — ' been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 
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sheets. 
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citations and explanations supporting such statement 
Certain documents cited 
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Date of completion dt this report 
20 SEPTEMBER 1999 


Name and mailing address of the IPEA/US 
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I. Basis of the report 



1. This report has been drawn on the basis of (Substitute slieeis wliidi luive been JunwJuxl to die receixing Office in response to an inUtation 
under Article 14 are referred to in tliis report as "on guv illy filed" cuid are not annexed to die report since tltey do not contain amendments): 



| x| the international application as originally filed. 
| X| the description, pages 1-16 
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pages 



the claims, 



Nos. 1-24 



Nos. NONE 
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Nos. NONE 
Nos. 



| x | the drawings, sheets/fig NONE 



sheets/ftg NONE 



sheets/fig NONE 
sheets/fig 



, as originally filed. 
, filed with the demand. 
, filed with the letter of 
, filed with the letter of 



, as originally filed. 

, as amended under Article 19. 

, filed with the demand. 

, filed with the letter of 

, filed with the letter of 



as originally filed, 
filed with the demand, 
filed with the letter of . 
filed with the letter of . 



2. The amendments have resulted in the cancellation of: 
| x| the description, pages NONE 



the claims. 



Nos. 



NONE 



j x| the drawings, sheets/fig NONE 



3. I | This report has been established as if (some oi) the amendments had not been made, since they have been considered 
— to go beyond the disclosure as filed, as indicated in the Supplemental Box Additional observations below (Rule 702(c)). 



4. Additional observations, if necessary: 
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Inventive Step (IS) 
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Claims 1-24 
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Industrial Applicability (IA) 



Claims 1-24 



Claims NONE 



YES 
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CITATIONS AND EXPLANATIONS 

Claims 1-24 lack an inventive slop under PCT Article 33(3) as being obvious over Phycotcch, Inc. (US 5,130,242) in 
view of Martek Biosciences Corporation (US 5.397.59 1 ) and further in view of KILBRIDE. JR. et al (US 5.000.888) and COLE 
et al (US 5,104,668). 

Phycotech. Inc. (US 5.130.242) disclose making DMA from Thruustocliytriaks by extracting the organisms, extracting 
with hexane. saponifying, extracting again, and low temperature fractional crystallization. The refining methods are said to be 
conventional in the art. Feed supplements for aquaculture, humans or poultry, for example, may be prepared by mixing the crude 
oil with feed. 

Martek Biosciences Corporation (US 5,397.591) disclose that dinollagellales and especially Crypthecodinium cohnii 
arc excellent sources of DHA-containing oil (30-40% of the triglycerides are DHA and other components such as the polar lipids - 
phosphatidyl choline - are also enriched in DHA). The DHA-containing oil is obtained by harvesting the organisms, extracting 
with hexane or more directly with polar solvents such as ethanol or isopropanol, and then removal of the solvent. The crude oil 
may be processed by conventional means in the vegetable oil processing art to allow separation of the DHA-enriched polar lipid 
fractions. The resulting oil may be added to infant formulas (homogenizalion needed) or infant foods, which are more solid in 
constitution. 

KILBRIDE, JR. et al (US 5.000,888) disclose that it is conventional in the spray drying art to control the spray drying 
conditions with biological samples so as to obtain a desired particle size. Conditions can be controlled for stability of the 
biological samples as well. 

Salt Lake Brine Shrimp, Inc. (US 5,104,668) disclose that it is desirable in the aquaculture art to provide feeds having 
a particle size in the range of 5 to 50 microns for the purpose of feeding shrimp and fish. The particles are prepared by spray 
drying a homogenate of the desired feedstock. 

A person of ordinary skill in the art would be motivated to prepare DHA containing oils in dried form of 5-10 microns 
for the purpose of aquaculture or other feeds such as infant formula (Continued on Supplemental Sheet.) 
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VIII. Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

Claims 10 and 15-18 are objected to under PCT Rule 66.2(aXv) as lacking clarity under PCT Article 6 because the 
claims are indefinite for the following reason(s): 

Claim 10 recites "aparticulate" which should be two words. 

Claims 15-18 depend from claim I. which lacks antecedent basis. It is believed that these claims should depend from 

claim 14. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: Boxes I - VIII Sheet 10 

V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 

according to the teachings of Phycotech, Inc. (US 5.130,242) and Martek Biosciences Corporation (US 5,397,591) because 
drying biologicals by spray drying is conventional in the art as shown by KILBRIDE, JR. et al (US 5,000,888) and because 
COLE et al (US 5,104,668) show that it is known in the art thai spray dried feed particles suitable for aquaculture should be 
from 5 to 50 microns. Providing an aqueous homogenale of the DHA-coniaining oil is reasonably suggested by the infant 
formula of Martek Biosciences Corporation (US 5,397,591). The spray dried fonn is reasonably suggested by COLE et al (US 
5,104,668). 

Claims 1-24 meet the criteria for novelty and industrial applicability set out in PCT Articles 33(2) and (4), because 
the prior art does not teach spray dried 5-10 micron particles of polar extracts of DHA-containing organisms. Several uses of 
the particles in feedstocks and pharmaceuticals are suggested. 



NEW CITATIONS 

US 5,000,888 A (KILBRIDE, JR. et al) 19 March 1991, see columns 3-7. 
US 5,104,668 A ( COLE et al ) 14 April 1992, see Fig. 1 and columns 2-3. 
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| | the text has been established, according to Rule 38.2(b), by this Authority as it appears in 
Box III. The applicant may, within one month fromthe date of mailing of this International 
Search Report, submit comments to this Authority. 



6. The figure of the drawings to be published with the abstract is: 

Figure No. j^] as suggested by the applicant. 

| | because the applicant failed to suggest a figure. 
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